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UNITED STATES DISTRICT COURT 

DISTRICT OF MONTANA 

 

WILLIAM J. PAATALO,      Case No. 1:10-cv-00119 

Plaintiff, 

               JUDGE: HON. CAROLYN S. OSTBY 

v. MOTION TO RE-OPEN 
DISCOVERY UNDER FRCP 56(d) 

         
J.P. MORGAN CHASE BANK, N.A., et al. 

Defendants. 

 

 COMES NOW William J. Paatalo, Plaintiff Pro Se, hereby respectfully 

move the Court to re-open discovery under FRCP 56(d). Plaintiff has conferred 

with counsel for Defendants as required by Local Rule 7 and both Chase and BAC 

oppose this motion. 

 

INTRODUCTION 

 

Defendant Chase has deceived Plaintiff and the Court by making false 

statements in the record. These false statements have abused the discovery process, 

and have prejudiced Plaintiff’s ability to fully and accurately prosecute his claims, 

or defend against the most recent motion for summary judgment.  
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MEMORANDUM 

 

1. Defendant Chase answered Plaintiff’s complaint on 01/17/2011. In Chase’s 

answer (Dkt#23,¶ 9-10) they state, “[C]hase refers to the September 25, 

2008 Purchase and Assumption Agreement between Chase and the FDIC, as 

Receiver for WAMU, for the true and complete terms thereof.”  

2. In Chase’s Amended Answer filed on 03/30/2012 (Dkt#48), the same 

statements are made along with “the document speaks for itself.” 

3. Plaintiff states in his response to Defendants’ motion for summary judgment 

that he just recently discovered that an unabridged “118-page” version of the 

Purchase and Assumption Agreement (“PAA”) between the FDIC and Chase 

exists (Dkt# 200, pg.23,#20.) The PAA referenced and provided by 

Defendants at the inception of this case is only “39-pages” in length.  

4. Plaintiff testifies in his accompanying affidavit that he did not discover the 

existence of the Jolley case until April 17th, 2012. Upon learning that a “118 

page” version of the PAA may exist, Plaintiff contacted Chase’s counsel 

Elizabeth Kramer, Esq. and Charles Smith, Esq. via email on April 18th, 2012 

and stated, “Charlie / Liz: I wish to confirm a fact. The PAA which you 

provided in discovery, and have stated “speaks for itself” is the true and 

complete copy / version? There are no other versions of this agreement?”  

5. Ms. Kramer responded back on April 20th, 2012 as follows: “If you are 

talking about the September 25, 2008, Purchase and Assumption Agreement 

between the FDIC and Chase, we submitted what we understand to be a 

complete and accurate version of that document to the Court (in opposition 

to your first motion for partial summary judgment). Furthermore, that 
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document is publicly available at the FDIC 

websiteathttp://www.fdic.gov/about/freedom/Washington_Mutual_P_and_A.

pdf. If you have a basis to allege that the document that we have submitted to 

the Court is not accurate in some way, please let me know as soon as 

possible.”  

6. Within 12-minutes, Plaintiff replied to Ms. Kramer’s email as follows: 

“Attached is a pleading that has come to my attention that references a 

“118” page version of the PAA that exists, and that Chase is aware of. Far 

cry from the abridged version that seems to be shaping case law. I’m curious 

as to why the “true and complete copy thereof” has not been provided in 

discovery, and why the Court is being lead to believe it is the “true and 

complete copy thereof” (See Aff. of William J. Paatalo – Exhibit A.)  

7. There was no further response from Chase’s counsel, nor was any action 

taken to address this fact. 

8. In Defendants’ reply to Plaintiff’s oppositional brief to their summary 

judgment, Chase does not explicitly deny the existence of a “118-page” 

version of the PAA. Chase’s argument is simply that the Jolley case has 

already been adjudicated, and that the Court in Jolley has deemed that Chase 

did not inherit WaMu’s liabilities (Dkt#206, Pg…15,¶2.) This response fails 

to address the fact that the “true and complete copy thereof” statement was 

indeed false, and that the true unabridged version of the PAA was not 

provided to Plaintiff in discovery.  

9. Upon information and belief, The Jolley case is under appeal and has not 

been fully adjudicated (See Aff. of William J. Paatalo.) Even if the Jolley 

case was deemed fully adjudicated, (1) it is in an entirely different 

jurisdiction, and (2) it does not excuse Chase from concealing the true 

version of the PAA in discovery.  
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10. Plaintiff has taken reliance on Chase’s false statements for at least the second 

time in this case. The first being that the PAA was a “true and complete copy 

thereof,” and the second being that the Note and Deed of Trust were the 

“originals.” Plaintiff has been prejudiced both times by these false 

statements. Does a lie become a truth if it isn’t detected? Plaintiff - pro se 

does not have the resources or the budget to vet every single statement made 

in the record. Is / was Plaintiff to assume that all statements made by 

defendants are false until proven truthful? Why should Plaintiff be prejudiced 

or penalized for believing these statements to be true, and not exacerbating 

his resources in discovery attempting to refute that which should be deemed 

true? The system depends and relies upon truthfulness. In fact, it is a 

requirement that has consequences for those who do not comply. Plaintiff has 

taken reliance on these false statements, and has shaped his arguments based 

upon these statements.  

11. In Jolley - “Plaintiff’s Expert Witness Jeffery A Thorne’s Declaratio[n”] 

(Plaintiff’s Affidavit “Exhibit I” to Reply in Opposition to Summary 

Judgment), the following statements are made: 

i. Pg. 2, ¶3 – “[t]he balance of the contract and the complete agreement 

with the FDIC and Chase bank is 118 pages long which has not been 

made public. I am familiar with this agreement, I read it.” Also, 

“Chase Bank traded their right to cut off all liability on WaMu’s end 

for money and a good deal.” 

ii. Pg. 2, ¶4 – “Because of the favorable guarantee from the FDIC, they 

also agreed to assume the liabilities flowing from the WaMu 

contracts. I know this because I have read the agreement.” 

12. What else does this document say? Plaintiff is entitled to review the “true 

and complete copy” of the PAA to determine how it relates and impacts his 
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claims, as well as the Defendant’s affirmative defenses. After all, Chase has 

taken numerous positions based on the “virtue” of the PAA, and has denied 

all liabilities relating to WaMu’s actions. This true version of the PAA should 

have been provided to Plaintiff early in the case, as it most likely would have 

provided information leading to the discovery of admissible evidence. 

13. Should the actual PAA disclose vital information, or shed light upon 

Plaintiff’s claims, Plaintiff reserves the right to seek leave of Court to amend 

his complaint. 

CONCLUSION 

 

Chase’s false statements and abuse of the discovery process has caused 

prejudice to the Plaintiff, and has wasted the time and resources of both the 

Plaintiff and this Court. Plaintiff’s motion should be allowed, and the Court should 

take appropriate action against the Defendant(s) as deemed fit. 

 

 

RESPECTFULLY SUBMITTED, 
 

This 11th Day of June, 2012.         
 
 

________________________ 
William J. Paatalo  
Plaintiff – Pro Se 
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